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DETAILED ACTION 
Objections 

1. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

2. Claim 18-20 are objected to under 37 CFR 1.75(c) as being in improper form because 
multiple dependent claim 17 also depends on any preceding claim. See MPEP § 608.01(n). 
Accordingly, the claim 1 8-20 not been further treated on the merits. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or any new 
and useful improvement thereof, may obtain a patent therefor, subject to the conditions and requirements of this title. 

4. Claims 24-25 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

Claims 24 and 25 drawn to a "program" per se as recited in the preamble and as such is 
non-statutory subject matter. See MPEP § 2106.IV.B.l.a. Data structures not claimed as 
embodied in computer readable media are descriptive material per se and are not statutory 
because they are not capable of causing functional change in the computer. See, e.g., 
Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a data structure per se held 
nonstatutory). Such claimed data structures do not define any structural and functional 
interrelationships between the data structure and other claimed aspects of the invention, which 
permit the data structured functionality to be realized. In contrast, a claimed computer readable 
medium encoded with a data structure defines structural and functional interrelationships 
between the data structure and the computer software and hardware components which permit 
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the data structure's functionality to be realized, and is thus statutory. Similarly, computer 
programs claimed as computer listings per se, i.e., the descriptions or expressions of the 
programs are not physical "things." They are neither computer components nor statutory 
processes, as they are not "acts" being performed. Such claimed computer programs do not 
define any structural and functional interrelationships between the computer program and other 
claimed elements of a computer, which permit the computer program's functionality to be 
realized. 

Claim Rejections - 35 USC §103 

5. The following is a quotation of. 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill 
in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

6. Claims 1-4, 7-12, 14-15 and 17-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sugirtharaj (WO 01/30090 A2) in view of English (US Pub. No. 
2003/0002460 Al). 

Referring to claim 1, Sugirtharaj discloses a method for streaming of media from a 
streaming server (111) to a mobile client device (101) over an air-interface (page 1, lines 7- 
20, "wireless transmission of data", "GPRS"), wherein the method comprises: 
the streaming server (111) to send streaming media which the mobile client device (101) is 
not able to receive due to a cell reselection (page 1, lines 25-26, page 2, lines 4-15 and page 3, 
lines 16-20, "If a loss occurs, or if there are bit errors during transmission, such loss sensitive 
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data must be re-transmitted", "buffers that temporarily store packets of data", "The stored data is 
then available for transmission to the mobile station", note that data that was lost due cell 
reselection (handoff) is stored in a buffer and to be transmitted to the mobile station). 

Sugirtharaj does not specifically disclose the requesting the streaming server (111) to 
send streaming media. 

English discloses requesting the streaming server (111) to send streaming media 
(paragraph 71, "if mobile station 6 requests data transmission from a different base station 4 in 
the active set, the new base station 4 transmits the remaining data units", note that corrupted or 

— ■ ^ r* 

lost data due handoff is transmitted to the mobile station after a request by the mobile station). 

It would have been obvious to one of the ordinary skills in the art at the time of invention 
to modify the method of Sugirtharaj by incorporating the teachings of English and consequently 
providing requesting the streaming server to send streaming media which the mobile client 
device is not able to receive due to a cell reselection, for the purpose of identifying, requesting 
and transmitting the missing data as requested so that missing or corrupted data is retransmitted 
witt^t^elay, mid_consequently providing an efficient communication of media during cell 
selection events. 
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Referring to claim 2, the combinations of Sugirtharaj/English disclose a method 
according to claim 1, and further disclose the streaming server is provided with a starting point at 
which-to start-sending (Sugirtharaj, page 2, lines 6-15). 

Referring to claim 3, the combinations of Sugirtharaj/English disclose a method 
according to claim 1, and further disclose streaming server (111) sends the streaming media 
which^the mobile client device (101) is not able to receive due to said cell reselection as 
well as a remaining portion of streaming media in response to the request (Sugirtharaj, page 1, 
lines 25-26, page 2, lines 4-15 and page 3, lines 16-20, and English, paragraph 71, see rejection 
of claim 1 above please). 



Referring to claim 4, the combinations of Sugirtharaj/English disclose a method 
according to claim 1, and further disclose the cell reselection comprises a cell reselection period 
during which the mobile client device (101) is not able to receive streaming media 
(Sugirtharaj, page 1, lines 25-26, page 2, lines 4-15 and page 3, lines 16-20, "If a loss occurs, or 
if there are bit errors during transmission, such loss sensitive data must be re-transmitted), and 
further disclose ending from the mobile client device (101) to the streaming server (111), 
after the cell reselection period, a resending request which requests the streaming server (1 1 1) to 
resend streaming media which the mobile client device (101) was not able to receive during 
the cell reselection period (see rejection of claim 1 above please). 
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Referring to claim 7, the combinations of Sugirtharaj/English disclose a method 
according to claim 1, and further disclose the streaming media is temporarily stored in a 
temporary store (240), such as a buffer, at the client device (101) (Sugirtharaj, page 1, lines 25- 
26, page 2, lines 4-15 and page 3, lines 16-20). 

Referring to claim 8, the combinations of Sugirtharaj/English disclose a method 
according to claim 7. 

. -^^Ihe-scombinations of Sugirtharaj/English do not disclose the temporary store (240) has a 
size longer in time than a cell reselection period. 

It would have been obvious design choice to modify the method Sugirtharaj/English by 
limiting the temporary store (240) to have a size longer in time than a cell reselection period, 
since-applicant-has not disclosed that doing so solves any stated problems or is for any particular 
purpose. 

• Referring to claim 9, the combinations of Sugirtharaj/English disclose a method 
according to claim 7. 

~ ~ ^^The~combinations of Sugirtharaj/English do not disclose streaming media at a rate higher 
than the playing rate of that media. 

It would have been obvious design choice to modify the method Sugirtharaj/English by 
setting streaming media at a rate higher than the playing rate of that media, since applicant has 
nordiscToseci that doing so solves any stated problems or is for any particular purpose. 

Referring to claim 10, the combinations of Sugirtharaj/English disclose a method 
according to claim 9, and further disclose a bandwidth or desired transmission bit rate with 
speeding factor is communicated to the streaming server (111) in a request (page 1, lines 25- 
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26, page 2, lines 4-15 and page 3, lines 16-20, note that media is inherently transmitted with a 
desired transmission so that it is received properly). 

Referring to 1 1, the combinations of Sugirtharaj/English disclose a method according to 
claim 9. 

The combinations of Sugirtharaj/English do not disclose streaming media is stored at the 
mobile client device (101) at a rate higher than the playing rate. 

It would have been obvious design choice to modify the method Sugirtharaj/English by 
setting streaming media to be stored at the mobile client device at a rate higher than the playing 
rate, since applicant has not disclosed that doing so solves any stated problems or is for any 
particular purpose. 

Referring to claim 12, the combinations of Sugirtharaj/English disclose a method 
according to claim 9, and further disclose the streaming server is subsequently requested to 
resume an original configuration (Sugirtharaj, page 1, lines 25-26, page 2, lines 4-15 and page 3, 
lines 16-20). 

•• *— ■ ■■ ■T ".- igi : -™ — : — 

Referring to claim 14, the combinations of Sugirtharaj/English disclose a method 
according to claim 1, and further disclose the streaming server has a set of media streams 
available for transmission in which the same media content has been encoded at different bit 
rates (see rejection of claims 8-9 please). 

Referring to claim 15, the combinations of Sugirtharaj/English disclose a method 
according to claim 14, and further disclose information on the available set of media streams is 
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beforehand~communicated to the mobile client device (101) in a streaming session setup 
(Sugirtharaj, page 1 5 lines 25-26, page 2, lines 4-15 and page 3, lines 16-20). 

Referring to claim 17, the combinations of Sugirtharaj/English disclose a method 
accofdingTd^ypreceding claim, and further the streaming media comprise one of the 
following: a video stream, an audio stream, another stream of single media, a multimedia 
stream (Sugirtharaj, page 1, lines 25-26, page 2, lines 4-15 and page 3, lines 16-20). 

"Referring to claim 18, the combinations of Sugirtharaj/English disclose a method 
according to any preceding claim, and further disclose the streaming server sends streaming 
media to the mobile client device via a mobile communications network (Sugirtharaj, page 1, 
lines 25-26, page 2, lines 4-15 and page 3, lines 16-20). 

Referring to claim 19, the combinations of Sugirtharaj/English disclose a method 
according to any preceding claim, and further disclose the mobile communications network 
comprises a mobile packet radio network, such as a GPRS (General Packet Radio Service) 
network (Sugirtharaj, page 1, lines 15-26, page 2, lines 4-15 and page 3, lines 16-20). 

Referring to claim 20, the combinations of Sugirtharaj/English disclose a method 
according to any preceding claim, and further disclose cell reselection is performed between two 
base stations (BS1, BS2) which are selected from a group comprising: base stations 
belonging to a GPRS system, base stations belonging to a third generation mobile 
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communications system (Sugirtharaj, page 1, lines 15-26, page 2, lines 4-15 and page 3, lines 16- 
20)—- — 

Referring to claims 21-25, claims 21, 22, 23, 24 and 25 defines a mobile client device, a 
streaming server, a system and computer programs reciting features analogous to the features of 
the' "method "defined by claim 1 (as rejected above)/ Thus, the combinations of 
Sugirtharaj/English disclose all elements of claims 21-25 (please see the rejection of claim 1 
above). 

7. " Claims T and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sugirtharaj (WO 01/30090 A2) in view of English (US Pub. No. 2003/0002460 Al) and further 
in view of Cranor et al (2003/01 12792 Al). 

Referring to claim 5, the combinations of Sugirtharaj/English disclose a method 
according to claim 4. 

The combinations of Sugirtharaj/English does not disclose resending request is generated 
according to RTSP protocol (Real Time Streaming Protocol). 

However RTSP protocol is well known in art as explained in RFC 2326 as a protocol for 
use in streaming media. And further, Cranor discloses RTCP in a retransmission scheme 
(paragraph 53). 

It would have been obvious to one of the ordinary skills in the art at the time of the 
invention to modify the method of Sugirtharaj/English by incorporating the teachings of Cranor 
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for the purpose of allowing a client to remotely control the streaming media server, issuing VCR- 
like commands such as "play" and "pause", as RTSP allows doing so. 



Referring to claim 6, the combinations of Sugirtharaj/English disclose a method 
according to claim 4. 

The combination of Sugirtharaj/English does not disclose the resending request is 
implemented by an RTSP PAUSE/PLAY message pair. 

Cranor discloses resending request is implemented by an RTSP PAUSE/PLAY message 
pair (par 53, please see the rejection of claim 5 above). 

It would have been obvious to one of the ordinary skills in the art at the time of the 
invention to modify the method of Sugirtharaj/English by incorporating the teachings of Cranor 
for the purpose of allowing a client to remotely control the streaming media server. 

Allowable Subject Matter 

8. Claims 13 and 16 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

The following is the examiner's statement of reasons for allowance: References 
Sugirtharaj (WO 01/30090 A2), English (US Pub. No. 2003/0002460 Al) and Cranor et al 
(2003/01 12792 Al) are made of record as teaching the art of transmitting streaming media from 
a streaming server to a mobile client device over an air-interface. However, none of the cited 
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prior art teaches or suggests directly or indirectly the limitation, "temporary store (240) decreases 
during the cell reselection, and the streaming server is requested to send the not received 
streaming media although the temporary store (240) has not become totally empty, and said 
requesting is performed without pausing playback at the mobile client device (101)" as in claim 
13 and "wherein the streaming server (111) is requested to switch from sending a higher bit 
rate media stream . to sending a lower bit rate media stream at an increased speed", as in claim 
16, in combination with other limitation of the independent claims 1, and 26-29. The applicant 
has described the process of communication between the scanning subsystem and the application 
program. 
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Conclusion 



9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fred A. Casca whose telephone number is (571) 272-7918. The 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester Kincaid, can be reached at (571) 272-7922. The fax phone number for the 



'^Information^regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
systei^ Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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organization where this application or proceeding is assigned is (571) 273-8300. 



SUPERVISORY PRIMARY 




